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Course description

Chapter 1 — Introduction
Chapter 1 - Introduction
Section 1 — A presentation of the different economic sanctions

I/ Définitions

A/ A sanction in international law
B/ An economic sanction

I/ Sanctions by the international organizations




A/ Collective sanctions of the Security Council
B/ Restrictive measures of the European Union
[l/ Countermeasures
A/ State countermeasures
B/ The distinction between countermeasures and sanctions imposed by an
international organization
Section 2 — The history of economic sanctions
I/ The prohibition of the use of armed force
[I/ An exponential use of economic sanctions

[1l/ Economic sanctions in contemporary armed conflicts

Chapter 2 — Legal framework
Section 1 - The law of countermeasures
I/ The violation of principles of international law
A/ Violation of the principle of sovereign equality
B/ Violation of the principle of non-intervention
II/ Conditions for the validity of a sanction
A/ Substantive Conditions
1/ A lawful objective
2/ Prohibited areas of action
3/ Proportionality to the harm suffered
4/ The provisional nature of the sanction
5/ A sanction imposed by the injured party
6/ Absence of prior review
B/ Procedural Conditions
1/ Compliance with the procedure of the international organization
2/ A formal warning
3/ Notification and negotiation

4/ Cessation

Section 2 —Collective sanctions of the Security Council
I/ A sanction that prevails over all other international obligations

A/ Primacy of the United Nations Charter




B/ Primacy of collective sanctions
II/ Mandatory implementation for all states
A/ Maintaining international peace and security, the Security Council’s main
responsibility
B/ Obligation to implement
C/ Monitoring implementation
l1l/ A loosely framed power
A/ Discretionary power of the Security Council
1/ Referral to the Security Council
2/ Qualification of the situation
3/ Choice of the sanction
4/ Termination of the sanction
B/ Discriminatory action
1/ Impossibility of reforming the veto
2/ Desire to strengthen the power of the General Assembly
C/ Theoretical but not practical limits
1/ Respect of the purposes and principles of the Charter
2/ Voting procedures
Section 3 — Restrictive measures of the European Union
I/ Legal basis and adoption procedure
A/ Articles 21 and 29 of the Treaty on European Union
B/ Article 215 of the Treaty on the Functioning of the European Union
[I/ Interaction with collective sanctions of the security council
A/ Implementation of collective sanctions by the European Union

B/ Autonomy of restrictive measures

Chapter 3 — Evolutions in the practice of sanctions
Section 1 - Targeting of sanctions
I/ Criticized collective sanctions regimes

A/ The sanctions regime against Iraq (1990-2003)

B/ The sanctions regime against Yugoslavia (1992)

[I/ The shift to targeted sanctions




A/ The sanctions regime against Syria, a targeted rather than global embargo
B/ The sanctions regime against South Sudan, targeting political elites
Section 2 — A practice that is increasingly illegal
I/ Countermeasures in the general interest
A/ Tacit legality
B/ Discriminatory practice
[I/ Extraterritorial countermeasures
A/ A practice originating from the United States
1/ The extension of jurisdictional reach
2/ Abusive practice
B/ A practice recently adopted by the European Union

[1l/ The inertia of the current legal framework

Chapter 4 - Justiciability of international economic sanctions
Section 1 — Countermeasures
I/ Insufficiency of international courts
A/ The competence of the International Court of Justice
B/ The blockage of the Dispute Settlement Bod
Il/ Recourse to regional and national courts
Section 2 — Collective sanctions
I/ Asymmetrical control
A/ Theoretical review of the decision
B/ Practical review of implementation
II/ An unlikely condemnation
Section 3 - Justiciability of restrictive measures
I/ Access to a judge
A/ Before national courts
B/ Before international courts
[I/ Strengthening of justiciability

[11/ Sharing of responsibility between the European Union and member states

Chapter 4 — Effectiveness of sanctions

Section 1 — Relative effectiveness due to increasing globalization




I/ The sanctions regime against Ukraine, the European Union’s economic dependence
[I/ The sanctions regime against Sudan, China’s refusal to act
11/ Illegal trade and circumvention of economic sanctions
A/ The sanctions regime against the Democratic Republic of the Congo, illegal
trade of minerals
B/ The sanctions regime against the Central African Republic, illegal diamond
trade
Section 2 - Collateral damage
I/ Harmful effects on states and populations
A/ Economic consequences
B/ Humanitarian consequences
II/ Harmful effects on peace
A/ Increased conflict

B/ The concept of “economic warfare”

Prerequisites

To follow this course, it is recommended that students have a basic understanding of the
structure and functioning of the European Union as well as the United Nations.
Nevertheless, the fundamentals of the institutions covered will be reviewed throughout the
course (the Security Council, the General Assembly, the International Court of Justice, and

the Court of Justice of the European Union).

Course objectives

By the end of this course, students will understand the main issues surrounding international
economic sanctions. In light of recent events, the course focuses on their use in armed
conflicts, particularly contemporary ones. The course will cover the applicable law, the
evolution of practice and its discrepancies with this legal framework, the possibility of
challenging sanctions in court, as well as their consequences, both positive and negative, on

conflicts.




Assessment

For the mid-term exam, students will be required to deliver an oral and visual presentation.
Students will need to choose a state, not discussed in the course, that has been subject to a
sanctions regime issued in part by the European Union and/or the United Nations (a list will
be provided). The presentation should cover the reasons for the sanctions regime, the
sanctions implemented, their positive and negative consequences, as well as any legal
challenges against the sanctions. This will allow them to explore aspects not covered in this

course and broaden their knowledge.

For the final exam, you will have to do a research file, by group. Different topics will be
proposed, dealing with issues related to economic sanctions. You will have all the semester

to do it.

A participation grade will be awarded to encourage oral participation and to reward the
most motivated students. It will only serve as a bonus to the final average, up to 1 point. No

penalties will be applied.

Attendance

In order to participate, students must be present. Nevertheless, a maximum of 2 (two)
unexcused absences will be allowed; otherwise, no mark will be given.
An unexcused absence at a test (final test or continuous assessment) means no credits for
the course.
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